two assistants stationed themselves at points along the haulroad
known as the Gem Haulroad Bridge, the Spade Haulroad Bridge, and
the 46-C Pit.  As each scraper passed one of these three points,
its number and the time of passage to the nearest minute was noted,
The results of that time and motion study are set forth in com-
plainants1 exhibit 3.  From the starting point of the study, the
Gem Haulroad Bridge, it was 6.4 miles to the Spade Haulroad Bridge
and 3.3 miles thereafter to the 46-C Pit (the actual study ended
at the 'dozer pit, which is near the 46-C Pit), a total of 9.7
miles.

The first four scrapers to leave the Gem Haulroad Bridge and
the ones that finished the entire trip with an average time of
29,25 minutes were operated by the miners who were not classified
as pan operators.  Two were first-class mechanics and two were
"dozer operators.  There was convincing testimony that non-pan
operators generally run faster -than regular pan operators.  One
possible explanation is that since they do not operate pans on a
regular basis they enjoy the change of pace and like to run fast.
Another possible explanation is that since they do not have to put
up with the jarring motion of the pan all day like the pan opera-
tors do, they run faster and take more punishment.  The pan opera-
tor on the other hand, knowing that he is going to be, driving that
pan for a full shift, tends to take it easy on himself.  Regard-
less of what the reason may be, the time and motion study bears
out this evidence.  The first four regular pan operators to finish
the deadhead did so in an average time of 38.6 minutes.  The
complainants covered the same distance at an average time of
68.3 minutes.

The secret time and motion study was obviously a set-up
or "sting" operation.  The suspected malingerers along with the
mechanic, Hornyak, who may or may not have been a target, were
put at the tailend of the procession and the drivers who could
be expected to be the fastest, were put in front.  Mr. Taylor
also testified that he likes to get his mechanics and 'dozer
operators to the scene of a new operation first; but if he had
expected the entire group to travel as a convoy, the time differ-
ence between the first arrivals and the last arrivals should have
been insignificant.  There was also the suggestion that the front-
runners were driving the older pre-1977 scrapers and that these
old scrapers are faster than the newer ones.  Inasmuch as nobody
ran at full speed, 32 m.p.h., it hardly matters which pans were
faster.

There is considerable controversy about how dusty it was on
the day in question.  Some of the witnesses said,.that dust was a
problem and others said it was not,  Mr. Sedgmer, father of one
of the complainants, was driving a water wagon that day and he
put the first water on the haul road in the vicinity of the
Quonset hut and it had not been previously watered.  The Quonset
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f the deadhead they had operated in second or third
